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preparcd By:  JAN EDWARDS o hw 9 92 MY

THE PEOPLES BANK & TRUST COMPANY
7500 AIRWAYS BLVD S k™ .pe 312w

" SOUTHAVEN, MS 38671 WE Diyic nECLK.
Telephone Number.  6@1-349-2855

THIS INDENTURE, made and entered into this day by and between . JOHNNY COLEXAN COMPANIES, LLC

whose address is __ 3288 WINDERMERE COVE
(Street No. or RFD No. and Box)

oo MEMPHIS . .o
(City)

SHELBY TN
Countyy

W P MITCHELL

et _ .., as Grantor (herein designated as "Debtor”, and
ate

as Trustee, and _ THE ?EOPLES BANK AND TRUST COMPANY

SOUTHAVEN

S . . . f.

, Mississippi as Beneficiary
(herein designated as “Secured Parly”), WITNESSETH:

WHEREAS, Deblor is indebted 1o Secured Party in the full sum of .
*+ST1 HUKDRED SIITY SIX THOUSARD DCLLARS AKD IERO CENTS'*

Dollars ($. 666 ,000.00 ) evidenced by 0UR promissory nole of even date herewith

in favor of Secured Parly, bearing interest from . €1/21/1%33 at the rate specified in the note _ .
providing for payment of atlorney’s fees for collection it not paid according to the terms thereof and being due
and payable as sel forth below:

179 KONTHLY PAYKENTS OF 6,587.52 BEGIKNIRG September 15, 1989
ARD OKB PINAL PAYMBKY OF OUTSTANDING PRINCIPAL AND INTEREST DUE August 15, 2014

WHEREAS, Debtor desires 10 secure prompt payment of (a) the indebtedness described above according
fo its terms and any extensions thereof, (b) any additional and fulure advances with interest thereon which
Secured Party may make 1o Debtor as provided in Paragraph 1, (¢) any other indebledness which Debtor may
now or hereafter owe to Secured Party as provided in Paragraph 2 and (d) any advances with interest which
Secured Party may make o protect the property herein conveyed as provided in Paragraphs 3, 4, 5 and 6 (all
being herein referred 1o as the “Indebledness”).

INDEXING INSTRUCTIONS:

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited, Debtor hereby
conveys and warrants unto Trustee the land described below situated in the

City of __ County of DESOTO “ _ State of Mississippi:

1OTS 15, 16, 17, 1&, 19, 20, 21, 22, 24, AND 25, THE WILLOWS OF HORN
LAKE SUBDIVISION, REVISED, IN SECTION 35, TOWNSHIP 1 SOUTH, RANGE 8
WEST, DESOTO COUNTY, MISSISSIPPI, AS PER PLAT THEREOF RECORDED IN PLAT
BOOK 36, PAGE 42, 1IN THE OFFICE OF THE CHANCERY CLERK OF DESOTO
COUNTY, MISSISSIPPI.

LOT #55, 2ND REVISION 710 LOTS 4 & 5, GREENBRIAR LAKES COMMERICIAL
SUBDIVISION, LOCATED IN SECTION 30, TOWNSHIP 1 SOUTH, RANGE 7 WEST,
DESOTO COUNTY, AS PER FLAT THEREOF RECORDED IN PLAT BOOK 51, PAGE 26,
IN THE OFFICE OF THE CHANCERY CLERK OF DESOTO COUNTY, MISSISSIPPI.
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every
description now or hereafter attached to, said land (all being herein referred 10 as the “Property”). Notwithstanding
any proviston in this agreement or in any other agreement with Secured Party, the Secured Party shall not have
a nonpossessory security interest in and its Collateral or Property shall not include any household goods (as defined
in Federal Reserve Board Regulation AA, Subpart B), unless the household goods are identified in a security
agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation (including any refinancing thereof).

THIS CONVEYANCE, HOWEVER, IS IN TRUST to secure prompl payment of all existing and future Indebledness due by Deblor 1o Secured Parly under
the provisions of this Deed of Trust, If Doblor shall pay sald Indebtedness promptly when due and shall perform all covenants made by Debtor, then this
conveyance shall be void and of no eflect. it Deblor shall be in default as provided in Paragraph 8, then, In that event, the enlire Indebtedness, tagether with
ali interes! accrued thereon, shall, at the option of Secured Parly, be and bacome al once due and payable without notice to Debtor, and Trustee shall, at the
request of Secured Party, sell the Properly conveyed, or & sulliclency thereol, to satisfy the Indebtedness a1l public oulcry to the highest bldder for cash, Sa'e
of the property shall be adverlised for 1three consecutive weeks preceding the sale In a newspaper published in the county where the Properly is situated, or if
none s 80 published, then tn some newspaper having B genera! circulation therein, and by posting a notice for the same time at the courthouse of the same
county. The notice and advertisement shall disciose the namas of the original debtors In thls Deed of Trust. Debtors walve the provisions of Section 89-1-55 of
the Mississippl Code of 1872 as amended, It any, as far as this seclion restricts the right of Trustee to offer et sale more than 160 acres at &8 time, and Trustee
may offer the properly herein conveyed as & whole, regardless of how Il is described.

If the Property is situated In two or more counties, or in iwo judiclal districts of the same county, Trustee shall have full power to select In which tounty,
of judicial district, the sale of the proporty 18 to be made, newspaper advertisement published and notice of sale posted, and Trusles's selection shall be
binding upon Deblor and Secured Parly. Should Secured Party bo B Corporalion of an unincorporaled association, then any officer thersof may deciare Deblor
to ba in defaull as provided in Paragraph 8 and reques! Trusteo to sell the Property. Secured Party shall have the same right 1o purchase the ‘property at the
forectnsure sale as would 8 purchaser who 18 nol a parly to this Deed of Trust.

From the proceeds of the sale Trustee shall Irst pay all costs of the sale including reasonable compensation 1o Trustee; then the Indebledness due Secured
Party by Deblor, including accrued interest and attorney's fees gue for collection of the debt; and ther, lastly, any balance remaining to Debtor.

IT IS AGREED that this conveyance is made subjoct to thg covenants, stipulations and conditions set forth below which shall be binding upon all parties
herelo.

1. This Deed of Trus! shall also secure all future and additional advances which Secured Parly may make to Debtor from time to time upon the security
herein conveyed. Such advances shall be optional with Secured Party and shall be on such terms as to amounl, maturity and rate of inferest as may be
'muwally agresable 10 both Debtor and Secured Party. Any such advance may bo made 1o any one of the Deblors should there be more than one, and If so
mede, shall be secured by this Deed of Trust 16 the same exient as It made 1o all Debtors.



2. This Dead of Trus! shall also secure any and all other Indebledness of Dettor due to Secured Panly with interest therson as specilied, of of any one of
'lhe Debtors should there be more than one, whether direct or contingant, primary or secondary, sole, Joint or several, now existing or hereafter arlsing at any
time before cancellation of this Deed of Trust. Such indebledness may be evidenced by note, open account, overdrall, endoraement, guaranty or oltherwlse.

3. Debtor shall keep atl improvemenls on the land herein conveyed insured against fire, all hazards included wlithin the term “extended coverage”, flood in
areas designated by the U. S, Department of Housing and Urban Development as being subject lo overfiow and such other hazards as Secured Parly may
reasonably require in such amounts as Debtor may determine but for nol tess than the Indebtedness secured by this Deed of Trust. All policies shall be
wrilten by reliable insurance companies accaptable (o Secured Party, shall include standard loss payable clauses in favor of Secured Parly and shall be
detivered to Secured Party. Debtor shall promptly pay when due all premiums charged for such insurance, and shall funish Secured Parly the premium receipls
for inspection. Upon Deblor's tailure 1o pay the premiums, Secured Party shall have the right, bot not the cbligation, to pay such premiums. In the event of a
1055 covered by the insurance in force. Debtor shall promplly notiy Secured Parly who may make proof of loss if timely proof is not made by Debtor. All loss
payments shall be made directly 10 Socured Parly as Joss payee who may either apply the proceeds to the repalr of restoration of the damaged improvements
of to the indebtedness of Deblor, of release such proceeds in whole of in pan lo Debtor.

4, Debtor shall pay a!l taxes and assessmenis, general or special, leviad against the Property or upon the interest of Trustee or Secured Party therein,
during (he term of this Deed of Trust before such taxes of assessmenls become dellnquent. and shall furnish Secured Parly the tax receipts for inspection.
Snould Debtor fail 10 pay all laxes and assessments when due. Secured Parly shat! have the righl, bul not 1he obligation, to make these payments.

5. Debtor shalt keep the Properly in good repair and shall not permit or commit waste, impalrment or deterioration thereol. Debtor shall use the Properly
for lawful purposes only. Secured Parly may make or arrange to be made enirios vpon and Inspeclions of the Property after first giving Debtor notice prior to
any inspection specitying & just cause related 1o Secured Parly's interest in the Properly. Secured Party shall have the right, but not the obligation, to cause
needed repairs 10 be made to the Properly after first aftording Deblor a reasonabte opportunily to make Lhe repairs.

Shoutd the purpose of the primary indebtedness for which this Deed of Trust is given as security be for construction of improvements on the land herein
conveyed, Secured Parly shail have the right to make or arrange to be made enlries upon the Properly and inspections of the construction in progress. Should
Secured Parly determine that Debtor is failing Lo perform such construction In a timely and satisiactory manner, Secured Party shall have the right, but not
the obligation, to take charge of and proceed with 1he canstruction at the expense of Deblor after first aflording Debtor a reasonable opportunity te continue
the construction in a manner agreeable to Secured Parly.

6. Any sums advanced by Secured Party for insurance, taxes, repairs or construction as provided in Paragraphs 3, 4 end § shafl be secured by thls Deed
of Trust as advances made 1o protect the Property and shal! be payable by Debtor 10 Secured Party, with Interest at the rate specified in the note representing
the primary indebtedness, within thirty days following writien demand for payment sent by Secured Party to Deblor by certilied mail. Receipts for insurance
premiums, taxes and repair of construction costs for which Secured Parly has made payment shall serve as conclusive evidence thereof.

7. As additiona! security Deblor hereby assigns to Secured Parly all rents accruing on the Property. Debtor shall have the right to collect and retain the
rents as long as Debtor is not in default as provided in Paragraph 8. In the event ol default, Secured Party in person, by an agent or by a judiclally appointed
receiver shafl be entitled 10 enter upon, take possession of and manage the Property and collect the rents. All rents so coltected shall be applied tirs! to the
costs of managing the Property and collecting the renls, including fees for a receiver and an attorney, commissions 1o rental agents, repalrs and other
necessary related expenses and then to payments on the Indeblednass.

8. If all or any part of the Property, of an interest therein. is sold or transferred by Debtor, excluding {a) |he creation of a lien subordinale to this Deed of
Trusl. (b) a transfer by devise, by descent or by operation of taw upon the death of a Joint owner or (¢} the grant ol a leasehold interest of three years or less
not containing an oplion to purchase. Secured Parly may declare 8l the Indebledness to be immedialely due and payable. Secured Party shall be deemed 1o
have waived such option 1o accelerate if, prior or suhsequent to the sate or transler, Secured Parly and Deblor's successor in interest reach agreement in
writing that the credit of such successo! in interest is satistaclory to Secured Pacty and thal Lthe successor in interest will assume the indebtedness so as 1o
become personally liable for the payment thereol. Upon Debtor's successor in interest execuling a written assumption agreement acceplad in wriling by
Secured Party. Securag Party shall release Deblor from all cbligations under the Deed of Trust and the Indebtedness

)i the condilions resulting in a waiver of the option to accelerate are not satisfied, and if Secured Party elects not to exercise such option. then any
extension or modification of the terms of repayment from time 10 time by Secured Party shall not operate to retease Debtor or Debtor's successor in interest
from any lability imposed by this Deed of Trust or by the Indebledness

It Secured Parly elecis 1o exercise ihe oplion to accelerale, Secured Parly shali send Debtor notice of acceleration by certitied mail. Such notice shali
provide a period of thirty days from the date o! mailing within which Debtor may pay the Indebledness in full. it Debtor fails to pay such Indebledness prior 1o
the expiration of thiny days, Secured Parly may. withoul furlher notice 10 Deblor, invoke any remedies set forth in this Deed of Trust.

9. Debior shafl be in defaylt under the provisions of this Deed of Trust 1f Detlor {&) shall fail 10 comply with any of Debtor's covenanis or obligations
confained herein, {5) shall fail 10 pay any of the Indebtedness secured hereby, or any installment thereo! or interest thereor, as such Indebtedness,
installment or interest shall be due by contractual agreemeni or by acceleration, {¢) shall become bankrupt or insolvent of be placed in receivership, {d) shall,
il a corporation. a partnership or an unincorporated association be dissolved voluntarily or tnvoluntarily, or (e) if Secured Party in good faith deems itself
insecure and its prospect of repayment seriously impaired.

10. Secured Parly may at any time, withoul giving formal notice to the criginal or any successor Truslee, or 1o Debtor, and withoul regard to the
willingness o inability of any such Jrustez 1o execute this irust, appoini another person or succession of persons to act as Trustee, and such appointee in
the execution of this trust shall have a!l the powers vested in and cbligations imposed upen Trustee. Should Secured Parly be a corporation of an
uhincorporaled association, then any officer thereo! may make such appointment

11. Each privilege. option or remedy provided in this Deed of Trus! to Secured Party is distinct from every other privilege, oplion or remedy contained
herein or atiorded by law or equity, and may be exercised independently, concurrenty. cumutatively of successively by Secured Party or by any othér owner or
holder of 1he Indebledness. Forboarance by Secured Parly in exercising any privilege. option or remedy after the right to do so has accrued shall not
conslitute a waiver of Secured Parly's right 10 exercise such privilege, oplion or remedy in event of any subsequent accrual.

12. The words "Debtor” or “Secured Party” shall each embrace oné individual, two or more individuals, a corporation, a partnership or an unincorporated
assacialion. depending on the recital heren of the parlies to \his Deed of Trust. The covenants herein contained shall bind, and the benetits herein provided
shall inure to. Ihe respective iegal or personal representatives. SUCCessors of assigns of the parties hereto subject to the provisions of Paragraph 8. W there be
more than ane Dehtor. then Deblor's obligations shali be joint and several. Whenever in this Deed of Trust the context so requires, the singutar shafl include
the plural and the plural the singular. Notices required herein from Secured Party 1o Debtor shall be sent to the address of Debtor shown in this Deed of Trust,

13. This Deed of Trust Is glven and taken In ranewal and sxtension of a deed of trust dated the day of '
19 — .. ., and recorded In Book —— . P390 —— . ——.—— deed records county, Miss., and Is In no way
Intended to vold the sald deed of trust or Impalr the socurlty thereof.

IN WITNESS WHEREOF, Deblor has executed this Deed of Trust SN XAX TN oJuly 27 JA8g .
CORPORATE, PARTNERSHIP OR A CIATION SIGNATURE INDIVIDUAL SIGNATURES

Title

Attest’

Title

(Seal}

(Acknowledgement on Reverse Side)

QLEQdLE ]l I xm
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISSISSIPPI

This day personally appeared before me, the undersigned authorlly in and for the State and County aforesaid, the wihin named

on the day and year therein mentioned,

Given under my hand and officlal seal of office, thisthe.__________ day of _._

- — . who acknowledged that_ _he __signed and delivered the foregoing Deed of Trust

My Commlssion Explres

CORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT

STATE OF MISSIB%PSF’(I)TO

This day personally appeared befare me, the undersigned authority in and for the State and County eforesaid,

JOHNRY COLEKAR, NEMBER

respectively of Debtor, the above named_. . JOHNRY COLEKAR CQ{{P”IF_S' Lt

8 corporation— a partnership — an unincorporated assoclation, who acknowledged that for and on Iis behall,
foregoing Deed of Trust on the day and year thereln mentioned as Its acl and dgeod, baing first duly authorized so to do.

27TH day of

Given under my hand and official seal of office, this the_

; ek & - FasPdod LY. 7
My Commission Expires _.le..ﬁﬂt’ﬂ‘.‘ 'D‘-‘ .i_ ﬂ _“l‘f.f-.‘, . ) dtary Public

Trustee
16

, Clerk

M., on

day of

.19
in my office,

, 19

Court
, On page

Chancery

o'clock

from
to
County

day of
, 19

o'clock

| certify that this Deed of Trust was flled for

Witress my hand and seal of office, this

STATE OF MISSISSIPPI
and was duly recorded the

Filed for Record
record in my office at

the
Book No.
day of

LAND DEED OF TRUST

ERIC L SAPPENFIELD
57 STATELINE ROAD E

SOUTHAVEN. MS 38671

The Ysigned, sealed and dejivered the

r"{-lnnt')“'

0o g
Y

LAWRENCE-GREENWOOD




